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DETAILED ACTION 
Double Patenting 

1. A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); 
and/* re VogeU All F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

2. Claims 1-30 are provisionally rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claims 1-38 of copending Application No. 10/505668. This is a provisional 
double patenting rejection since the conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC §103 
1. Claims 1-26, are rejected under 35 U.S.C. 103(a) as being unpatentable over Ono et al. 
(Ono) US 6,314,137 Bl in view of Fallon et al. (Fallon) US 2002/0080871 Al and Veltman US 
5,481,543 further in view of Kuriacose et al. (Kuriacose ) US 5,1 1 1,292. 

As to claim 1, Ono teaches a moving picture transmission system comprising a 
transmission side sending encoded moving picture data [Abstract; Col. 2 Lines 64-67] and one or 
plural reception sides decoding the encoded moving picture data, [Abstract; Fig. 15] wherein 
said transmission side compresses input moving picture frames into a plurality of encoded data. 
[Abstract; Fig. 15; Col. 2 Lines 64-67] 
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Ono does not specifically teach compression into a plurality of encoded data at multiple 
compression ratios, frame-by-frame selection from the plurality of encoded data received by the 
reception side without error and decodes the selected encoded data. 

Fallon teaches using plurality of different encoders and decoders [Pg. 6 U 0078; Pg. 7 
0084; Pg 8 K 0090, 0091; Figs. 5-6, selectively combining compressed stat blocks, Pg. 6 t 0078; 
Pg. 8 1f 0088] 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine Ono's teaching of compressing video data through interframe predictive 
coding with the encoding and decoding device of Fallon to allow an increase in encoding and 
decoding of data streams. 

Ono modified by Fallon does not specifically teach multiple compression ratios. 

Veltman teaches fame multiple compression ratios. [Col. 4 Lines 59-62; Col. 5 Lines 3-5; 
Abstract] 

It would have been obvious to one of ordinary skill in the art to incorporate Veltman 
teaching of varying compression ratios with Ono and Fallon modified device to improve the 
compression and decompression of data. 

Ono modified by Fallon and Veltman does not specifically teach frame-by-frame 
selection. 

Kuriacose teaches frame-by-frame selection from the plurality of encoded data received 
by the reception side without error and decodes the selected encoded data. [Figs. 1-1C; Col. 7 
Lines 37-42] 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine Kuriacose teaching of frame-by-frame selection of data with the device of 
Ono modified by the teachings of Veltman and Fallon to allow for the system to structure data by 
priority settings and improve image quality. 

2. As to claim 6, refer to statements made in rejection of claim 1 above, except claim 6 
refers to packets instead of frames. 

3. As to claim 2, Ono (modified by Fallon, Veltman and Kuriacose) teaches transmission 
side compresses input moving picture frames into a plurality of encoded data at multiple 
compression ratios and assigns a priority order to each data of said encoded data subject to a 
predetermined assignment rule, and sends said plurality of encoded data; [Abstract; Fig. 1] and 
each one of said reception sides selects the encoded data having the highest priority order with 
frame-by-frame selection from the plurality of encoded data received by the reception side 
without error and decodes the selected encoded data. [Figs. 1-1C; Col. 7 Lines 37-42] 

4. As to claim 7, refer to statements made in rejection of claim 2 above, except claim 7 
refers to packets instead of frames. 

5. As to claim 3, Ono (modified by Fallon, Veltman and Kuriacose) teaches transmission 
side sends, as said plurality of encoded data comprising primary encoded data produced by 
compressing the input moving picture frames using interframe prediction, [Ono - Abstract; Col. 
3 Lines 5-7; Col. 19 Lines 42-43] and encoded data produced by compressing the input moving 
picture frames at one or plural compression ratios which are higher than said primary encoded 
data, [Fallon - Fig. 5; Veltman - Fig. 8B] using interframe prediction referring to frames [Ono - 
Abstract; Col. 2 Lines 64-67] positioned at the same time as the reference frames [Veltman - Fig. 
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5D] referred to in the interframe prediction of said primary encoded data. [Ono - Abstract; Col. 2 
Lines 64-67] 

6. As to claim 8, refer to statements made in rejection of claim 3 above, except claim 8 
refers to packets instead of frames. 

7. As to claim 17, refer to statements made in rejection of claim 3 above, except claim 17 
refers to encoding apparatus instead of a transmission system. 

8. As to claim 19, refer to statements made in rejection of claim 3 above, except claim 19 
refers to encoding apparatus instead of a transmission system. 

9. As to claim 4, Ono (modified by Fallon and Veltman) teaches transmission side sends a 
plurality of encoded data comprising all compression-encoded data or encoded data of selected 
frames. [Ono - Fig. 15; Fallon - Fig. 5-6] 

10. As to claim 9, refer to statements made in rejection of claim 4 above, except claim 9 
refers to packets instead of frames. 

11. As to claim 18, refer to statements made in rejection of claim 4 above, except claim 18 
refers to encoding apparatus instead of a transmission system. 

12. As to claim 20, refer to statements made in rejection of claim 4 above, except claim 20 
refers to encoding apparatus instead of a transmission system. 

13. As to claim 5, Ono (modified by Fallon, Veltman, and Kuriacose) teaches reception side 
selects the encoded data having the lowest compression ratio and decodes the selected encoded 
data. [Kuriacose - Abstract; Fig. 1 - it is obvious that either the high or low priority can be 
selected depending upon programming] 



V 
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14. As to claim .10, refer to statements made in rejection of claim 5 above, except claim 10 
refers to packets instead of frames. 

15. As to claim 11, Ono (modified by Fallon and Veltman) teaches transmission side 
multiplexes [Ono - Fig. 9 (87)] said plurality of encoded data [Fallon - Fig. 5] with time 
differences added therebetween [Veltman - Fig. 22A] and sends the multiplexed encoded data, 
[Fallon - Fig. 5] and each one of said reception sides demultiplexes the multiplexed and sent 
data into a plurality of encoded data. [Ono - Fig. 21 (96)] 

16. As to claim 12, refer to statements made in rejection of claim 11 above, except claim 12 
refers to packets instead of frames. 

17. As to claim 21, refer to statements made in rejection of claim 1 1 above, except claim 21 
refers to an encoding apparatus instead of a transmission system. 

18. As to claim 22, refer to statements made in rejection of claim 11 above, except claim 22 
refers to an encoding apparatus instead of a transmission system. 

19. As to claim 25, refer to statements made in rejection of claim 1 1 above, except claim 25 
refers to a decoding apparatus instead of a transmission system. 

20. As to claim 26, refer to statements made in rejection of claim 11 above, except claim 26 
refers to a decoding apparatus instead of a transmission system. 

21. As to claim 13, Ono (modified by Fallon, Veltman, and Kuriacose) teaches a moving 
picture encoding apparatus as said transmission side and one or plural moving picture decoding 
apparatuses as said reception sides; [Fallon - Fig. 5] said moving picture encoding apparatus 
having: a plurality of encoding means for compressing input moving picture frames into a 
plurality of encoded data at multiple compression ratios [Veltman - Abstract] and sending the 
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encoded data; [Fallon - Fig. 5] each one of said moving picture decoding apparatuses having: a 
plurality of encoded-data-receiving means for receiving the plurality of encoded data which have 
been sent [Fallon - Fig. 6] and detecting bit errors or packet losses of the received encoded data; 
[Kuriacose - Fig. 1 (15-16) (21-22); Col. 4 Line 66- Col. 5 Line 6] a selecting mean for selecting 
the encoded data of the lowest compression ratio from the encoded data which have been 
received free of bit errors or packet losses by said encoded-data-receiving means with frame-by- 
frame selection; and a decoding mean for decoding the encoded data selected by said selecting 
mean. [Kuriacose - Abstract; Figs. 1 - 1C, it is obvious that either the high or low priority can be 
selected depending upon programming] 

22. As to claim 14, refer to statements made in rejection of claim 13 above, except claim 14 
refers to packets instead of frames. 

23. As to claim 15, Ono (modified by Fallon and Veltmah) teaches transmission side has 
delay-adding means for delaying part of said encoded data to add the time differences between 
[Veltman - Col. 9 Lines 52-55, 63-67] said plurality of encoded data, [Fallon - Fig. 5] and 
multiplexing means for multiplexing said plurality of encoded data with the time differences 
added therebetween and sending the multiplexed encoded data, [Veltman - Fig. 22A] and each 
one of said reception sides has demultiplexing means for demultiplexing the multiplexed and 
sent data into a plurality of encoded data. [Ono - Fig. 11, it is obvious that the decoder 
incorporates a demultiplexer] 

24. As to claim 16, refer to statements made in rejection of claim 15 above, except claim 16 
refers to packets instead of frames. 
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25. As to claim 23, A moving picture decoding apparatus for receiving data produced by 
compressing moving picture data from a moving picture encoding apparatus and decoding the 
received data, [Fallon - Fig. 5; Fig. 6] wherein the moving picture decoding apparatus receives a 
plurality of encoded data [Fallon - Fig. 6] comprising primary encoded data produced by 
compressing input moving picture frames using interframe prediction, [Ono - Abstract; Col. 3 
Lines 5-7; Col. 19 Lines 42-43] and encoded data produced by compressing the input moving 
picture frames at one or plural compression ratios which are higher than said primary encoded 
data using interframe prediction referring to frames positioned at the same time as the reference 
frames used in the interframe prediction of said primary encoded data, [Fallon - Fig. 5; Veltman 
- Fig. 8B; Ono - Abstract; Col. 3 Lines 5-7; Col. 19 Lines 42-43] and selects the encoded data 
having the lowest compression ratio with frame-by-frame selection from said encoded data free 
of bit errors or packet losses of the received encoded data, and decodes the selected encoded 
data. [Kuriacose - Figs. 1-1C] 

26. As to claim 24, refer to statements made in rejection of claim 23 above, except claim 24 
refers to packets instead of frames. 

27. Claims 27, 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fallon et 
al. (Fallon) US 2002/0080871 Al in view of Veltman US 5,481,543. 

As to claim 27, Fallon teaches a moving picture transmission system having a moving 
picture transmission program for enabling a computer processor to encode moving picture data 
and send encoded data at a transmission side, [Fig. 2; Fig. 5] and enabling a computer processor 
to receive and decode the encoded data at reception sides, wherein said moving picture 
transmission program enables the computer processor at the transmission side to compress input 
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moving picture frames into a plurality of encoded data [Pg 3 % 004-0045; Fig. 5] and sends the 
encoded data, and enables the computer processor at said reception side to select any one 
encoded data with frame-by- frame selection from the plurality of properly received encoded data 
and decode the selected encoded data. [Fallon - Pg 3 ^ 004-0045, 0047] 
Fallon does not specifically teach multiple compression ratios. 
Veltman teaches multiple compression ratios. [Veltman - Abstract] 
It would have been obvious to one of ordinary skill in the art to incorporate Veltman' s 
teaching of multiple compression ratios with the coding device of Fallon allowing improvements 
in the compression and decompression of data. 

28. As to claim 29, refer to statements made in rejection of claim 27 above, except claim 29 
refers to packets instead of frames. 

29. Claims 28, 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over of Fallon et 
al. (Fallon) US 2002/0080871 Al in view of Veltman US 5,481,543 as applied to claims 27, 29 
above, further in view of Kuriacose et al. (Kuriacose ) US 5,1 1 1,292. 

As to claim 28, Fallon (modified by Veltman) teaches the limitations of claim 27 above. 

Fallon (modified by Veltman) does not specifically teach the selection of the encoded 
data having the lowest compression ratio with frame-by-frame selection from the plurality of 
properly received encoded data and decode the selected encoded data. 

Kuriacose teaches moving picture transmission program enables the computer processor 
at said reception side to select the encoded data having the lowest compression ratio with frame- 
by- frame selection from the plurality of properly received encoded data and decode the selected 
encoded data. [Kuriacose - Abstract; Fig. 1; Col. 7 Lines 37-43] 
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30. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Kuriacose of selecting encoded data at an compression 
ratio and decode selected data with the device of Fallon modified by Veltman teachings to 
improve the image quality. 

31. As to claim 30, refer to statements made in rejection of claim 28 above, except claim 30 
refers to packets instead of frames. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anner Holder whose telephone number is 571-270-1549. The 
examiner can normally be reached on M-Th, M-F 8 am - 3 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amare Mengistu can be reached on 571-272-7674. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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